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DETAILED ACTION 

1. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1 .17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on June 30, 2006 has been entered. Claims 1-6 and 
8-20 are pending. 

Response to Arguments 

2. Applicant's arguments have been considered but are moot in view of the new ground(s) 
of rejection, as set forth below with reference to Lam. Applicant's amendment necessitated the 
new ground(s) of rejection. 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1-6 and 8-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent No. 5,590,056 to Barritz (art of record, "Barritz") in view of U.S. Patent No. 6,301,615 to 
Kutcher (art of record, "Kutcher") in view of U.S. Patent No. 6,272,677 to Lam et al. (now made 
of record, "Lam"). 
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With respect to claim 1 (currently amended), Barritz discloses a method for automatically 
configuring performance management software in a computer system (see, for example, the 
abstract), comprising: 

(a) inventorying applications (see, for example, column 9, lines 23-27, which shows a 
surveying program 12 for inventorying executable files or applications); 

(b) generating an inventory list of the applications (see, for example, column 9, lines 27- 
33, which shows generating a system configuration log 66 or inventory list of the applications). 

Although the monitoring and reporting programs disclosed by Barritz (see, for example, 
monitoring program 22 and reporting program 60 in FIG. 1) and other such performance 
management tools are inherently executable files, Barritz is silent as to whether any of the 
executable files included in the inventory are performance management tools. 

However, Kutcher discloses a method for configuring performance management software 
(see, for example, column 10, lines 23-43) based on a plurality of preexisting performance 
management tools (see, for example, column 2, lines 30-34 and column 4, lines 26-30). Kutcher 
further discloses listening for or inventorying newly started performance management tools, so 
as to include the additional tools in the configuration (see, for example, column 10, line 64 to 
column 1 1, line 11). By leveraging the performance management tools provided by the 
operating system, the need for updates due to changes in the operating system is reduced (see, for 
example, column 4, lines 38-52). 

One of ordinary skill in the art would have been motivated to apply the method of Barritz 
to a plurality of preexisting performance management tools, such as taught by Kutcher. For 
example, Barritz discloses that different operating systems provide different mechanisms by 
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which monitoring program 22 can "see" events (see, for example, column 7, lines 51-55). In 
view of Kutcher, a plurality of such monitoring programs would be provided for the different 
mechanisms provided by the different operating systems. Therefore, it would have been obvious 
to one of ordinary skill in the art at the time the invention was made to include the performance 
management tools in the inventory. 

Although Barritz also discloses that the inventory provides system configuration 
information to the reporting program 60 (see, for example, column 8, lines 36-42), and thus the 
system configuration log 66 is considered to be a performance management tools configuration, 
Barritz does not expressly disclose: 

(c) using the inventory list, generating a performance management tools configuration 
consisting of application-specific interfaces, performance thresholds, collection parameters and 
alarms applicable to specific performance management tools and the current operating system 
environment. 

However, Kutcher further discloses that the configuration includes filters (see, for 
example, column 10, lines 23-43), which are application-specific interfaces for each performance 
management tool (see, for example, column 8, lines 43-48). The filters or interfaces enable the 
use of performance management tools that have disparate output formats (see, for example, 
column 5, lines 22-26 and column 6, lines 10-14). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to supplement the configuration generated by Barritz with application-specific 
interfaces, such as taught by Kutcher. The modification would enable the use of a plurality of 
preexisting performance management tools that have disparate output formats. 



Application/Control Number: 09/865,441 Page 5 

Art Unit: 2192 

Moreover, Barritz also discloses that the monitoring program 22 may be configured to 
monitor whether the licensed number of users has been exceeded and to issue a warning message 
(see, for example, column 10, line 50 to column 11, line 3). The number of concurrent users 
permitted and the warning message are considered a performance threshold and an alarm, 
respectively. Likewise, Barritz also discloses that the monitoring program 22 may be configured 
to operate constantly or for a sampling period (see, for example, column 9, lines 55-62), which is 
considered a collection parameter. It would have been obvious to one of ordinary skill in the art 
at the time the invention was made to include the performance threshold, alarm and collection 
parameter in the configuration. 

Although Barritz also discloses restarting the performance management software to 
engage the configuration of the performance management tools (see, for example, FIG. 6, which 
shows engaging the configuration at step 310 each time the reporting program is started or 
restarted at step 300, and note that the reporting program is inherently restarted to engage the 
latest configuration after the surveying program itself is restarted, as in column 4, lines 56-63), 
Barritz does not expressly disclose: 

(d) automatically restarting, without intervention of an administrator, the performance 
management software to engage the configuration of the performance management tools. 

However, Lam discloses automatically restarting software to engage a new configuration 
of the software (see, for example, column 4, lines 12-40), so as to eliminate the need for manual 
intervention (see, for example, column 4, lines 40-45). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to supplement the method of Barritz such that the restarting step is performed 
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automatically, as taught by Lam. One of ordinary skill in the art would have been motivated to 
eliminate the need for manual intervention. 

With respect to claim 2 (original), the rejection of claim 1 is incorporated, and Barritz 
also discloses the limitation wherein the method is executed upon start up of the computer 
system (see, for example, column 4, lines 53-56, which shows executing the method when it is 
first introduced on a computer system, i.e. upon start up of the computer system). 

With respect to claim 3 (original), the rejection of claim 1 is incorporated, and Barritz 
also discloses the limitation wherein the method is executed on demand (see, for example, 
column 4, lines 50-53, which shows executing the method by an operator or interactive user, i.e. 
on demand). 

With respect to claim 4 (original), the rejection of claim 1 is incorporated, and Barritz 
also discloses the limitation wherein the method is executed periodically (see, for example, 
column 4, lines 50-53, which shows executing the method periodically). 

With respect to claim 5 (original), Barritz also discloses the limitation wherein the 
method is executed automatically (see, for example, column 4, lines 50-53, which shows 
executing the method by another program, i.e. automatically). 

With respect to claim 6 (original), the rejection of claim 1 is incorporated. Although 
Barritz discloses writing the inventory such that the information can be displayed and 
manipulated by well-known programs (see, for example, column 9, lines 34-40), Barritz does not 
expressly disclose the limitation wherein the step of generating the inventory list comprises 
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writing inventory information to an ASCII-format file. However, it would have been obvious to 
one of ordinary skill in the art at the time the invention was made to provide the inventory of 
Barritz as an ASCII-format file, so as to further ensure that the information can be displayed and 
manipulated by well-known programs. 

With respect to claim 8 (original), the rejection of claim 1 is incorporated, and Barritz 
also discloses the limitation wherein the inventory step comprises inventorying installed 
application programs and installed performance management tools (see, for example, column 9, 
lines 27-29, which shows surveying or inventorying products installed on the computer system). 

With respect to claim 9 (original), the rejection of claim 8 is incorporated, and Barritz 
also discloses inventorying active application programs and active performance management 
tools, wherein the active application programs and performance management tools are flagged to 
indicate an active status (see, for example, column 6, lines 58-65, which shows recording or 
inventorying active programs and an indication of whether the program is loaded from a library 
or is resident, i.e. an indication of the active status or a flag indicating the active status). 

With respect to claim 10 (original), the rejection of claim 1 is incorporated, and Barritz 
also discloses: 

(a) manually amending the inventory list (see, for example, column 1 1, lines 16-25, 
which shows manually amending the inventory); and 

(b) repeating the step of generating the performance management tools configuration 
(see, for example, column 11, line 63 to column 12, line 4, which shows repeating the step of 
generating the system configuration log). 
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With respect to claim 1 1 (original), the rejection of claim 1 is incorporated, and Barritz 
also discloses storing the inventory list and the performance management tools configuration in a 
memory (see, for example, column 5, lines 35-40, which shows storing the system configuration 
log in memory). 

With respect to claims 12 (currently amended) and 13-18 (original), the claims recite an 
apparatus that corresponds to the method recited in claims 1, 2, 4-6 and 8-10 (see the rejection of 
claims 1, 2, 4-6 and 8-10 above). 

With respect to claims 19 (currently amended) and 20 (original), the claims recite a 
method that corresponds to the method recited in claims 1 and 8-10 (see the rejection of claims 1 
and 8-10 above). 

Conclusion 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael J. Yigdall whose telephone number is (571) 272-3707. 
The examiner can normally be reached on Monday through Friday from 7:30am to 4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tuan Q. Dam can be reached on (571) 272-3695. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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